Western Watersheds Project

PO Box 1770

Hailey, ID 83333

tel: (208) 788-2290

fax: (208) 475-4702

email: wwp@westernwatersheds.org

web site: www.westernwatersheds.org Working to protect and restore Western Watersheds and Wildlife

January 18, 2023

Vic Certified Mail and Electronic Mail

Debra Haaland, Secretary of the Interior
U.S. Department of the Interior

1849 C Street, NW

Washington, D.C. 20240
exsec@ios.doi.gov

Martha Williams, Director
U.S. Fish and Wildlife Service
1849 C Street NW, Room 3331
Washington, DC 20240-0001
martha_williams@fws.gov

Dear Secretary Haaland and Director Williams:

This letter serves as a sixty-day notice from Western Watersheds Project,
International Wildlife Coexistence Network, Predator Defense, Protect the Wolves,
Trap Free Montana, WildEarth Guardians, and Wyoming Wildlife Advocates
(“Petitioners”™) of our intent to sue the U.S. Fish and Wildlife Service (FWS), 16
U.S.C. § 1540(g)(2)(C), pursuant to the Endangered Species Act (ESA), 16 U.S.C.
§ 1533(b)(6), for the agency’s failure to publish a final listing determination for the
Northern Rockies or Western North American population of gray wolves (Canis
lupus).
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The Fish and Wildlife Service has failed to comply with its mandatory duty under
16 U.S.C. § 1533(b)(6)(A) to publish a 12-month finding for the relisting of the of
the gray wolf (Canis lupus) in the Northern Rocky Mountains, or, in the
alternative, in the western United States including the Northern Rocky Mountains,
as a Distinct Population Segment.

In 2009, the FWS delisted the Northern Rocky Mountains population of the gray
wolf from Endangered Species Act protection. Final Rule to Identify the Northern
Rocky Mountain Population of Gray Wolf as a Distinct Population Segment and To
Revise the List of Endangered and Threatened Wildlife, 74 Fed. Reg. 15,123 (Apr.
2,2009). Since then, the States of Idaho and Montana have drastically altered their
wolf management laws and regulations to push populations below viable levels.
Idaho, for instance, allows for essentially unregulated and unlimited wolf-killing.

In its 2009 rule delisting the Northern Rocky Mountain Distinct Population
Segment, the Service made the following commitment: “if a State changed their
regulatory framework to authorize the unlimited and unregulated taking of wolves,
a condition we have previously determined threatened a wolf population,
emergency listing would be immediately pursued.” Final Delisting Rule, 74 Fed.
Reg. at 15,148.

Given the regulatory changes in Idaho and Montana, and continued inadequacy of
state management in Wyoming, on July 29, 2021, a group of organizations
including Petitioners submitted to the U.S. Department of the Interior and the FWS
a petition for the emergency relisting of the of the gray wolf in the Northern Rocky
Mountains or, in the alternative, in the western United States including the
Northern Rocky Mountains, as a Distinct Population Segment.

FWS issued a positive 90-day finding on FWS issued a 90-day finding on that and
another similar petition on September 17, 2021. The 90-day finding concluded that
“the petitioners present credible and substantial information that human caused
mortality . . . may be a potential threat to the species in Idaho and Montana” and

that “new regulations in these two States may be inadequate to address this
potential threat.” 86 Fed. Reg. at 51,857, 51,859 (Sept. 17, 2022).

The July 29, 2021 Petition and September 17, 2022 90-day finding triggered the
ESA’s mandatory obligation of 16 U.S.C. § 1533(b)(3)(B) for FWS to make a
decision on the proposed listing within one year.
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Section 4 of the ESA, 16 U.S.C. § 1533(b)(3) plainly provides:

(B) Within 12 months after receiving a petition that is found under
subparagraph (A) to present substantial information indicating that the
petitioned action may be warranted, the Secretary shall make one of the
following findings:

(1) The petitioned action is not warranted, in which case the Secretary
shall promptly publish such finding in the Federal Register.

(i1) The petitioned action is warranted, in which case the Secretary
shall promptly publish in the Federal Register a general notice and the
complete text of a proposed regulation to implement such action in
accordance with paragraph (5).

(111) The petitioned action 1s warranted, but that—

(I) the immediate proposal and timely promulgation of a final
regulation implementing the petitioned action in accordance
with paragraphs (5) and (6) is precluded by pending proposals
to determine whether any species is an endangered species or a
threatened species, and

(IT) expeditious progress is being made to add qualified species
to either of the lists published under subsection (¢) and to
remove from such lists species for which the protections of this
chapter are no longer necessary,

in which case the Secretary shall promptly publish such finding
in the Federal Register, together with a description and

evaluation of the reasons and data on which the finding is
based.

Thus, the Service’s 12-month determination was due July 29, 2022. As of the date
of this letter, the Service has not complied with Section 4 of the ESA, and has
missed the statutory deadline for responding.

If the Secretary does not make the required determination regarding the Northern
Rocky Mountain (or, in the alternative, Western North American) population of the
gray wolf, Petitioners intend to file suit under the ESA, 16 U.S.C. § 1540.



Sincerely,

/s/ Michael A. Saul

Colorado Director

Western Watersheds Project

P.O. Box 200008

Denver, CO 80220

(303) 915-8308
michael@westernwatersheds.org

Signing on behalf of

Brooks Fahy, Executive Director
Predator Defense

PO Box 5446

Eugene, OR 97405
brooks@predatordefense.org

Roger Dobson, Director of Tribal Cultural Resources
Protect The Wolves

PO Box 1516

Lucerne Valley, CA 92356
roger@protectthewolves.com

KC York, President/Founder
Trap Free Montana

PO Box 435

Hamilton, MT 59840
info@trapfreemt.org

Suzanne Asha Stone, Executive Director
International Wildlife Coexistence Network
9169 W. State St. #1014

Garden City, ID 83714

208-861-5177
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Lindsay Larris, Wildlife Program Director
WildEarth Guardians
3798 Marshall Street #8

Wheat Ridge, CO 80033
llaris@wildearthguardians.org

Kristin Combs, Executive Director
Wyoming Wildlife Advocates

PO Box 1772

Wilson, WY 83014
kristin@wyomingwildlifeadvocates.org
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